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DETAILED ACTION 
Claim Objections 

1 . Claim 16 is objected to because of the following informalities: in line 2, "to 
reproducing process" should be "to the reproducing process." Appropriate correction is 
required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 15-23 are rejected under 35 ILS.C. 103(a) as being unpatentable over 
Kuroiwa (US 6,246,650) in view of McKernan (US 2001/0046196 A1). 

Regarding claim 15: 
Kuroiwa discloses: 

An optical disc playback apparatus that rotates an optical disc at a predetermined 
rotational speed, irradiates the optical disc with laser light, and performs a reproducing 
process based on laser light reflected from the optical disc (Fig. 1), the optical disc 
playback apparatus comprising: 

a jitter amount detector that detects a jitter amount based on a signal obtained 
from the reflected laser light (Fig. 12; column 16, lines 5-15); 

an error rate detector that detects an error rate amount based on a signal 
obtained from the reflected laser light (column 11, lines 10-20); and 
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a rotational speed adjustment circuit that adjusts the rotational speed based on 
the jitter amount prior to the reproducing process (column 6, lines 5-15). 
Kuroiwa does not disclose: 

wherein the rotational speed adjustment circuit "adjusts the rotational speed 
based on the error rate amount during the reproducing process, after having adjusted 
the rotation speed based on the jitter amount." 

McKernan discloses: 

wherein a rotational speed adjustment circuit adjusts the rotational speed based 
on the error rate amount during the reproducing process (paragraphs 29-30). 

Thus it would have been obvious to one of ordinary skill in the art at the time of 
the invention to include in Kuroiwa wherein the rotational speed adjustment circuit 
adjusts the rotational speed based on the error rate amount during the reproducing 
process (as taught by McKernan), after having adjusted the rotation speed based on the 
jitter amount (Kuroiwa already discloses adjusting the rotation speed based on the jitter 
before the reproducing process, so McKernan's step must come after it). 

The motivation is as follows: Kuroiwa monitors the error rate and attempts a retry 
operation if it is too high (Kuroiwa: column 1 1 , lines 45-60). McKernan discusses this 
very operation (paragraph 10) and goes to disclose a better method (paragraphs 11-13; 
paragraph 30). Thus the motivation is provided directly by McKernan: McKernan 
discloses that this method is inexpensive and avoids failures. 

Regarding claim 16: 

Kuroiwa in view of McKernan discloses wherein: 
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prior to the reproducing process, the rotational speed adjustment circuit: 

adjusts the rotational speed to a first speed when the jitter amount is above a first 
threshold value (Kuroiwa Fig. 13: steps F406, F407. In the figure it indicates that the 
maximum speed is selected. The apparatus operates at the maximum speed at the start 
of reproduction, as in column 14, lines 35-45: in the example there the maximum speed 
is the x2 speed), and 

adjusts the rotational speed to a second speed higher than the first speed when 
the jitter amount is not above the threshold value (Kuroiwa Fig. 13: steps F406, F408, 
as discussed for the previous element). 

Regarding claim 17: 

Kuroiwa in view of McKernan discloses wherein: 

during the reproducing process, the rotational speed adjustment circuit: 

adjusts the rotational speed to the first speed regardless of the error rate amount 

if the jitter amount prior to the reproducing process is above the first threshold value; 

and 

adjusts the rotational speed based on the error rate amount if the jitter amount 
prior to the reproducing process is not above the first threshold value. 
The explanation is as follows: 

Kuroiwa only discloses two possible maximum speeds: x1.5 and x2. Kuroiwa 
uses the jitter to decide on a maximum speed before reproduction is started. 

McKernan was relied upon to teach reducing the speed if the error rate is too 
large. However, if the lower speed has already been selected in the jitter measurement 
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operation, there isn't a lower speed available to reduce the speed to. Therefore the 
rotational speed adjustment circuit must adjust the rotational speed to the first speed 
regardless of the error rate amount if the jitter amount prior to the reproducing process 
is above the first threshold value: in other words, if the lower speed has already been 
selected, the error rate operation has nothing further to contribute. 

Conversely, if the jitter amount prior to the reproducing process is not above the 
first threshold value, the apparatus of Kuroiwa in view of McKernan has selected the 
higher speed, and there is room to reduce the speed if the error rate is high (thus it 
adjusts the rotational speed based on the error rate amount if the jitter amount prior to 
the reproducing process is not above a first threshold value). 

Regarding claim 18: 

Kuroiwa in view of McKernan discloses wherein: 

during the reproducing process, the rotational speed adjustment circuit: 

adjusts the rotational speed to the first speed if the error rate amount is above a 
second threshold value (the first speed is the slower speed: McKernan taught reducing 
the speed if the error rate is high, as discussed above), and 

adjusts the rotational speed to the second speed if the error rate amount is not 
above the second threshold value (the second speed is the higher speed: McKernan 
indicates in paragraph 30 that if the error rate is below the threshold the speed is left at 
the higher speed). 

Regarding claim 19: 
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Kuroiwa in view of McKernan discloses a microcomputer for use in an optical 
disc playback apparatus, the microcomputer comprising the rotational speed adjustment 
circuit of claim 15 (all individual elements of the microcomputer have already been 
discussed with regards to that claim). 

Regarding claims 20-23: 

These are method claims corresponding to the earlier apparatus claims and are 
met when the apparatus operates. 

Response to Arguments 
4. Applicant's arguments filed February 20 th , 2007 have been fully considered but 
they are not persuasive. 

Applicant canceled all the previous claims and filed new claims. However, 
because the previous claims were rejected as unpatentable over Kuroiwa in view of 
McKernan, Applicant has argued with that rejection. 

First, Applicant argues that "neither Kuroiwa or McKernan teach or suggest 
adjusting the rotational speed based on jitter level prior to the reproducing process and 
subsequently adjusting the rotational speed based on error rate level during the 
reproducing process." 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 
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Kuroiwa discloses adjusting the rotational speed based on jitter level prior to the 
reproducing process; McKernan taught adjusting the rotational speed based on error 
rate level during the reproducing process; it is their combination that has been used to 
reject the claims. 

Second, Applicant argues that neither Kuroiwa or McKernan provide any 
teaching or suggestion to combine the references: Applicant argues that each 
separately teach complete speed control methods, and that they are each so complete 
there is no reason to combine them. 

However, as noted in the rejection above, Kuroiwa teaches monitoring the error 
rate in order to initialize a re-reading process if necessary. McKernan specifically 
criticizes this method, and indicates that another method - monitoring the error rate in 
order to reduce the speed if necessary - is superior. Therefore, McKernan directly 
provides the necessary motivation to combine the references. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Lamb whose telephone number is (571) 
272-5264. The examiner can normally be reached on 9:00 AM to 6:30 PM Monday to 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Korzuch can be reached on (571) 272-7589. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



CRL 5/1/07 



WILLIAM KORZUCH 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



